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Sunnyvale General Devices and Instruments, Inc., opposes so

much of the proposal in the Commission's Fourth Notice of

Proposed Rulemaking as would reallocate the 31.0-31.3 gHz band

for use by LMDS providers on a primary protected basis.

Sunnyvale General Devices and Instruments, Inc. is a company

that specializes in communication devices for the traffic control

industry, installing full temperature devices for communication

that can work in the streets in any city in the United States.

This is a market that Frank Ribelin, its principal, has been in

for 29 years.
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I. :lSIftI.. MID ptrrOa. CIOYB• ..,AL LICD... IN DB
31 ,._ BIID ..... A CRITICAL POBLIC PURPOSE
IN TRAPPIC ..GIN.BRING

These frequencies are used for traffic video cameras and for

traffic signal controllers. Air quality in the United States

would be adversely affected by the increased auto idling time

that would result from the proposed withdrawal of these

frequencies.

The FNPRM proposes a change that will have a major adverse

impact on governments with highway and traffic control

responsibility. It will undercut the Intelligent Transportation

System (ITS) program of the U.S. Department of Transportation

under congressional mandate.

The "relatively light and geographically concentrated" use

of this band for traffic control purposes recited in paragraph

102 of the FNPRM is based on misapprehensions of fact. First of

all, the records of licenses the FRNPRM relies on appear to be

seriously incomplete. Attached hereto are lists of installed

devices and contracts in process. Second, the license count does

not reflect the inherent time delay in applying the technology to

the traffic control environment.

The traffic control industry has and will lag behind the

rest of the industries in communications because all of the

equipment has to be street-hardened. The cities, counties, and

state transportation agencies are not allowed the luxury of trial
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and error because of the liability pressure they are always

under. They are also held accountable for traffic jams when

street are not coordinated.

Traffic jams cause more pollution on our city's streets.

These 31 gHz products are helping clear up both these problems in

our metropolitan areas. This technology also helps with the

problem of incident control on our freeways and metropolitan

streets.

The 31 gHz frequency band is an important tool for our

transportation engineers and consultants in this field.

Sunnyvale General Devices and Instruments requested sierra

Digital Communications to design a microwave unit that could meet

the parameters already outlined and also interface with existing

equipment in the street, where money is not available for its

replacement. This 31 gHz band moves them forward with

communications equipment that will not have to be changed out

when new equipment replaces existing, older traffic equipment

when necessary.

This 31 gHz equipment has been designed to work with the

NEMA and the 170 and the future 2070 open architecture traffic

controllers. (NEMA and 170 are the two types of controllers.)

An article describing the technology, prepared by Mark Biswell,

Traffic Systems Analyst, City of Topeka, is attached. This is

the first communications device to Sunnyvale's knowledge to be

able to bridge this gap. This makes this technology a versatile
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tool in the traffic engineers tools. Sierra Digital

communications has been working during the last five or six years

with these frequencies. It takes 2 to 3 years to prove a product

to the traffic control industry before it is accepted as a viable

product.

After the initial slow start which is characteristic of the

governmental market, it is starting to be a popular communica-

tions tool. (See attached sheets). Please note that from local

acceptance to procurement of equipment it takes two years.

The federal government has made it very clear that they are

going to build as few new freeways as possible. They are not

going to add new lanes, and we in the industry must use

technology to handle the traffic better. The 31 gHz technology

truly helps advance this federal policy.

This federal pOlicy will force the cities to trench if they

do not have conduit already in the ground; the use of this

technology reduces signal coordination cost up to 60%. It also

works in areas like Hawaii that cannot afford to trench in rock.

This gives the cities the capability to do signal coordination

and highway incident control now, while helping air quality in

the metropolitan areas.

In surveying the cities and other local governments, three

attractive features of the 31 gHz technology that the cities

mention is (1) getting away from the telephone company, (2)
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installing a coordination system that is backhoe-proof, and (3)

easy licensing. Also, because of these popular features the

microwave costs have been reduced approximately 55 percent over

the last four years. Surveillance and incident control is now

aiding to remove obstructions faster because the staffs of the

cities know what equipment to dispatch to alleviate the problem.

Microwave technology also helps the cities to move cameras via

microwave to different problem areas. It also lets them move

this equipment when it may be needed more in another area.

An article describing the technology prepared by Mark

Biswell, Traffic Systems Analyst, city of Topeka, is appended.

II. TJI8 C08I88IC* 18 RaoUIRIO BY UPA AJfD 1'1'8 RULIS
'1'0 I.8U1 U IJfVIRC*KItfTAL IMPACT S'1'A'1'BHBN'l' BIJ'ORB
ACTItfG Otf 'l'1t!l J'tfPRK.

The Commission is required by National Environmental Policy

Act of 1969, 42 U.S.C. S§ 4321-35, to evaluate the environmental

impactjt on air pollution of its proposal before acting under the

FNPRM. section 1.1307(c) of the Commission's rules implements

that statutory requirement.

Under the statutory pUblic interest, convenience, and

necessity test the Commission is required to implement the whole

law of the United States. In light of Congress' placement of

primary responsibility for reduction of air pollution on the

states and localities, the Commission should not withdraw the
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technical wherewithal for the states to fulfill the

congressionally conferred responsibility to reduce air pollution.

Included in that whole law is the Clean Air Act of 1955,

whose purposes are set forth in 42 U.S.C. § 7401 (Congressional

findings and declaration of purpose). That section in pertinent

part provides:

(a) Findings

The Congress finds

."."."

(2) that the growth in the amount and complexity
of air pollution brought about by ... the increasing
use of motor vehicles, has resulted in mounting dangers
to the public health and welfare ....

(3) that air pollution prevention (that is, the
reduction or elimination, through any measures, of the
amount of pollutants produced or created at the source)
and air pollution control at its source is the primary
responsibility of states and local governments ....

(b) Declaration

The purposes of this act are --

(1) to protect and enhance the quality of the
Nation's air resources so as to promote the pUblic
health and welfare and the productive capacity of its
population; ...

(3) to provide technical ... assistance to state
and local governments in connection with the
development and execution of their air pollution
prevention and control programs; and

(4) to encourage and assist the development and
operation of regional air pollution prevention and
control programs.

(c) Pollution prevention

A primary goal of this act is to encourage or
otherwise promote reasonable Federal, state, and local
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rules,

governmental actions, consistent with the provisions of
this chapter, for pollution prevention.

The Clean Act Amendments of 1977 emphasized Congressional

concerns of keeping ambient air pollution below mere maintenance

of national ambient air quality standards. See Section 127(a),

91 Stat. 731, codified as 42 U.S.C. § 7470.

Section 1.1307(c) of the commission's rules requires the

commission to issue an environmental impact statement (EIS), when

a possible impact on the environment is brought to its attention.

As previously noted, the unnecessary idling of automobile engines

produces air pollution violates the pUblic policy twice enacted

by Congress in the 1955 and 1977 Clean Air acts quoted above.

EISs must take into account not only direct effects but also

"indirect effects .... [that] are ... reasonably foreseeable ...• "

CEQ Regulations, 40 C.F.R. § 1508.8. Agency compliance is

mandatory. ~,§ 1507.1. It necessarily follows that the

commission must issue an EIS with respect to the withdrawal of

the 31 gHz band from devices that reduce the causes of air

pollution.

The legal requirement for EISs is not limited to licensing

actions. SUbject agency actions include "adoption of

regulations, and interpretations adopted pursuant to the

Administrative Procedure Act .... " Jg. at § 150S.1S(b) (1).
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III. TIll nOlOl80 AftBOItIIA"I. 0" _ .'1.'110118 'I'D'!'
WOULD 1"""81 Wlft IXIITI.8 LIC••I.8 WOULD
COKaTI'l'U'l'1 A MODIFICATIOM OF THE IXI8TIM8 LIC"818.

The Commission's proposal to authorize new stations that

would interfere with existing primary licensees in the band

within their licenses terms would constitute a modification of

the existing licenses in the band. This proposition was

established by the Supreme Court early-on in ~ v. National B/Cg

Co. (KOA) , 319 U.S. 239 (1943). In that case "the Commission's

rules precluded the operation of a second station at night on

KOA's frequency .... " .xg. at 240. Rejecting the Commission's

argument that its action did not alter the literal terms of KOA's

license, the Court struck down 5-1 the Commission's attempt to

amend its rules to permit the licensing of a second station at

night on KOA's frequency." Id. at 241, 244-45.

Conclusion

The Commission should reappraise the impact on existing

licensees in the 31 gHz band in light of accurate data as to

existing uses and should prepare an environmental impact

statement in accordance with Part 1(1) of its rules. In light of

a careful appraisal of the adverse impact of its proposal, the
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commission should not adopt the proposed amendments to Part 2 of

its rules.

~
Miller, Canfield, Paddock

and stone
1225 Nineteenth street, N.W., # 400
washington, D.C. 20036-2420
(202) 785-0600
(202) 785-1234 (FAX)
E-mail: malone@mcps.com

Attorney for sunnyvale GOI, Inc.

Attachments

August 12, 1996

WAFSI\46893.1\099999·20030
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Micr6wallf Traffic Signal Communication,
by /oI(Jr, 6i,wel1, Ciry of Toptkit Kerr \11"

1'1lc ell)' or TlIrcL:a Ms rcccnU, compleled phllK Ibrce f)f. fOl.ll' year plan to equip ~c: City's
CWlrIl B\,ll>i"C:llS 'OisU~\ ""'ilh COmrrl\ll'll~II11UI'IS flit I clo$Cd loop syslem. 1ho eomml&nlcllItion

!l\cdi\llTWi bl;illi li~d 10 accomplish tile rroJc..C! Is a c(lmbi~aU~l) of lClcrhone *ops. tWI'Ie<l
,aIr ca~lc lind wirclcu eoml1W111CaUfJlli in the fo,,", of mlerQw,,~ modems. T1\e l:SC ~r
mi"owt&'\ie mod(m.~ wall "ecc~lt8~ let OV\."CCQIl)C JlJme or Inc physic&l1J.ft1i~lolll C()mmonly
found in I eno cmlronmclll (hat prohibits til,.; insullation of Ynw,round Gable!'. Microw,,,.
modems ~ro :lclc\:\CcI iatlmplcmcJltzltion time as \he 1I11bscilutc for phone: dNpS ~tlJ twi$lcd
poUr dllCl \0 rullood\lpl~ll Qpctillirm, direct inttf:ration lnlQ the cll.isuna C(IIM1l,1nicallOn s)'$u:m
withr.Ul me need 10 cnoclify tr4fic controller software. Rf) FCC rcq\llrcmcl'J.t$ tor 11I0001unr. ~
t'nKlwncy. hill! reli,b;Jity (m;ml.lr~C\uror fAeed It 100,000 houn MTlF>. low ri!llc ror
fr:oqllCncy crowelin. (which il I1Midl'lI)H~ 1ft the 902-928 Mloit Sprc::lCt Spectr;Jm bdio Bafttb:)
land ca.'lC ortnIQIIalion.

TN snicrowu (0 anodoIU selec:ed for cl'I& proJcct arc dh,,"bucecS b)' $unnY"alc OcftCf'~1 DC\I:crs
.nd In!l!rnmcntS Tbe.. 3120 Series Di,ir;al Microwave R.Jio col\$i!1t5 of • full ~upru radio
'ystem c~tiJlC over~ trl:qlJCrlCY band of 31 0 to ~l.3 OKz. The system 11 tlp;lble of
PnlCCS)\i!lIf audio tonq wicbin tM nurmat l.Clcrnone lXlmplll,Y bandwldlh (or • twoIfOUl ...ire
ic&Icd line ud can handle 'Itand~ twg.-wirc or lour-wire tclcpbOll~. This ~ility i$ ie.tcll1
for direct rcplKCftlCllt at tw1$ted p~ i, cmvironmcnlS not coM\lci.... to Uftdcrcrou"d or
overhead imtallalions. 'nit microwave SYl\Cl1l ConSLfll! of u inlOCnllcd mut mounlCd UllCnnl
Of amcnnas that house 1hc m",TO~vc !ltltl$l'l\iner and rccoivw Ns;mblies and conlrOl and
.11 pro«uin, units. 'Mae .eeond c:otnp(JllCnl of lhc J)'1TeID COilJifli of 1ft i"acrraet Iolnit Ch4t
prow~1 the connection between the anLcnrw illeS die ntne: OOftb'o1lot. Tbc I"u:rlac. \&nit is
capable or itl~m;l~ina ft¥ lUIrc:nNl asMmbbn, ODe ill1ai'lII;c ~i\ in 1M system is .c.lf'~d
II • muter WIth me downsarcam '''lIlaJl.ljons dcaianaLOd II Iueala. 'nlil dc:si'nlattoll .II
\Xlft1tpcd throu~h Jumpers inlc:mal to ~ inlcrtilc;. unit. COJlllOCUoa bclWOlln \be interface
tmI; and at Ultln.ll is plt'vidcd throup • Ihroe·paIr II pup cable.~ r:ablc provide. I
foil ltIack\ oJ'<! 51fanded draiD lor individual pain dw provide NrO· ludio and one power
e~~IiQIl '9 llJe: am~~ 1ft$L\lhMion of tho .y.tem ~ II IIll~Mn II btaic Con~i.tlnl or
rnounliq ~d wDil1l UU: c;omponc:nu and lJi&~inc me &II\01tllal. Line or siehl Iliin.menl is ,
umrlc J"'C'"lt. thlll lUiJiW I VOM as a slsnal su'C'nJfb meter It ,be lI'len,,&. Antonnas are
IlIIwlcd In p:lirs IlCcOrdll'l' to frequencaes lQ provide: isolatiOll from adJM:ent UUlftll:lS. There
arc 6 frequcnt)' pairs hOlwcct'l 31.0115 and 3U¥7S ONt &Ad DlCh ItlteMiIl c1esiamalCCS in A
Ol B confi;untions (i.e. 6A to 61). R.anse for \he IYi~m is J1*lflcd by tbc INII\lt.~,~, at a
maxl~m distance of )-' mil" but ~e \lniU ha\lC: in ~I"I fUll' of abol.al .. 5 milct in
optimal Iinc-of-li,ll' c:ondiliom~

~ requiremenu (or th~ i",""lloatio" 0( !hc rnietO~ve vnilJ consisu of Ipplyln; fQr • ,ite
bCC:lI~ The JlfOce.u basically notifici Ihc Pee of 1M type ot ~nl" )QC;Ilion in terml or
iillillldc:-IOftcit~dc and ~AIl ftC''''' (rcquirin, tbe locatioa to be suryc~ if the lot-Ion, t"
aCK bOW!l) aPld relation \0 airportJ A blanket tit. littnse ¢III be obtained lor • pre·
cicleffl\iftCd radlu$ (j.•, CII)' hmlu.) l",~t will allo.... i~rllHMio'" 1.0 be made wlt),out further
IlJpUL:IIIOIl 10 lite FCC

City si~ crt:W$ Installed 6 lilA/Col in 19P', II unit' In 199' Md n units In .996 :and ~v~
c"'PCricncC!! ClICCllClIl potfQl'1l'l;ulce and rtll6billty witll "0 cSowaa·tinae .nCll' initial in'llIl1aliM.
The mic:~·....;;:..,.c. mcdeml hlSve also been \,l!led tor temponit)' comm\lfli~&lions durin~
eollStr\K:uo~ proJcct$ d\le to c.uc or inll&11ation. Thl1 c:..,.bility hu nx:cnlly f'1.1ycd an
In"lluabt~ TQI~ in prcsvvillll COmmllftlCalloM for • rrartic retpOllsivc 1)/'lCm Olat waI

thrcalCnod by I tCld projeet A lwtsled "air communicl(ion link W3$ dc£\lO)1:d dUTln(
OOMV'IICtIOl'l of a ri,lIt (um lane: bOl ""lIS <1uid:l:r rCSIOn-4 wiUlin • few hQun b,. , rnier(lwav,
link
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SUllllyvale GENElt!\L IJEVICES 8( 1NS'rR\JlvlEN1"S, Tile.

~. ,fJt,~~ •• tf.' "(t.tt1~ C1J"t ... , "11I"'11 •• '

MI.CROWAVE INSTALLJ\TIONS EQUIP-· UNIT
LOC'1\TION (CITY): MBNT: CONTACT: TELEPIIONB: TR- "- _.-....--~." '._,----- ,.--......•

Atascadero, CA 3120 Brian Sword 605-461-5023 4
1\urora Village, OR 1120 rNSTl\LLflTION 2

Burbank, Ch 3120 Cot: anger' Ilernando 816-953-·9574 2

Caltran District 'OS 3120 ..
Campbell, C1\ ]120 'rony Rucker 408- 364-·- 2927 2
Charlotte. NC 3120 Ken Victor-)' 104-336-2050 )
Colton, ell. 3120 INSTALLATION 2
ContT::Cl Costa CountYr CA 3120,90 Lyle Bl'.rke 510-313-2263 2
Cupertino, en 3100,20 Glen GJ'ggs 400-252-4505 4

Flagstaff , l\Z 3120 John Ua pe 602-174-1491 12

Honolulu, III 3120 Ken 1'nt.1t 000- 527--5002 22

Idaho Falls, ID 3120 I NS1'J\l",r;.TI ON 10
<.- La nabra, CA :J120 Mark ML,.ler 714-992-2990 5

La Vegas, HV 3100,20 Jerry DeCamp 702-229-6611
Long Beach, ell. 3100,30 Larry Bass 310-432-8904 82
Los 1\ngeles, CA J100 Bob nla"~klt1el 213-465--·2263 2

Milpitas, e1\ 3120 Ar.lene JGLeon 408-942-2363 3
Montclair l Cl\ 3100,20 Mark Hiller 714-992--2990 4
l-1onl:gomery, 1\L 3120 Locke B:)wden 205-241-2910 ~:.
Palm Springs, CA 3120 Rober: t. Rocket: I 619-323-8253 25
Petaluma, C1\ 3120 Bl11 Allen 707-718-4304 4
Phoenix, l\Z :3120 brent lIeadley 602-255-6612 12
Pomona, en. 1120 Dave !\C\1nas 714-620-2395 :,:~

Rosevllle, Cl\ Jl20,40 Sco'f Candler 916-774-5439 fi

SacramQnto, Cl\ 3100 Gary i\nd.erson 916~433--6314 l
San Bernardino, CI\ 31 00 Chuck 'lIIeII:7- 714-384-5282 10
Ban .Jose, CA 3120 .Jim lIelmel: 408-217-4304 l
Santa Clara, CA 3100 Joe Luccessl 408·-994 3045 2
Sun City, AZ 3120 I NSTJ\LL1l.'l'ION 2
Sunnyvale, CJ\ 3100 Bob 1'1 nlmel mall 408-- 730-742] 14
Topeka, 1<1\ 3120 Hark tHaweJI 913-295-3913 42
Tracy, Cl\ 3120 Paul 'lerna 209-836-4420 10

Victorville, CA 3100 George Parmenter 619-955-5150 19
Visalia, CA 3120 Lane nl 1 209-738 3419 'I

·'-"-h

Washington state 3120,60 M<HglUl Balouglt 206- 440-'4402 34
West Data Communi.cal:fong 1100 M1.K(, ~(or~ch 206-B23 J146 2

..00 I 00 w£<; 1 F XI! J
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S\llIDyvalt' GOt lot,

August 8, )996

FCC
Response to fCC Dkt No 92-297

INSTALLATIONS THAT ARE IN PROCESS FROM THE CONTRACTUAL POINT: TI-IESE
ARE BEING INSTALLED, ON ORDER WAITING TO BE SHIPPED, IN PLANS AND
SPECS WAITING FOR FUNDING, IN THE Pl.ANS AND SPECIFICATION WRITlNG AND
PLANNING STAGE STAGE

NORTH LAS VEGAS (2 JOBS) TOTAL 12 TR'S
LAS VEGAS (54) TR'S
SALINAS (4) TR'S
SPARKS (4) TR'S
ORAND PIEREE (12)
NEVADA, STATE OF <12)
CARSON CITY (8)
DISTRICT \1 CALIFORNlA (2)
HARRIS COUNTY (12)
MILWAUKEE (4)
TEXAS. STATE OF DISTRICT 02 (\6)
ELPASO (4)
MESA (4)
NEW YORK, STATE OF f28)
LOS ANGELES (4)
DISTRICT 7 CALIFORNIA (2)
DISTRICT 03 CALIFORNIA (6)
MILPITAS (6)
REDWOOD CITY (8)
MONTGOMERY (4)

MANNASSIS (21
DALY CITY (6)
LA HABRA (14)
PALM SPRINGS (12')
LOS ANGELES (4)

5065 W Lake Blvd,. POBox 187 • Homewood CA q614 • Phone 9165257272 • Fax 916
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HAWAlI(22)
HAWAlI (6)
SPARKS-RENO ( 16)
COBB COUNTY (8)
ARLINGTON (12)
SA.l'l DIEGO (10)
SAN DIEGO (8)
LOS ANGELES (2)
COLTON (10)
VISALIA (6)
WASHINGTON, STAn: OF {?)

IDAHO FALLS (8)
NORm CAROLINA (4)
81. LOUIS (?)
MONTCLAIR (8)
LAS VEGAS (2)
HARTFORD (4)

CONSULTANTS That are "'riting this technology into specificatlOn~

Barton Aschman
Kimberly- Horn
JHK
Meyer-Mohaddas
8 to 10 smaller ones

Sincerely,

Frank Ribelin
President

I I .q II I I
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